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FOREWORD

The Nuclear Power and Energy Agency (NuPEA) is committed to the highest levels of integrity.
This Policy and Procedures echoes our commitment to implement the Agency’s mandate in line
with the NuPEA Code of Conduct, the laws and any other regulations that guide our operations.
The NuPEA Anti-Corruption and Bribery Policy and Procedure provides guidelines on the
Agency’s approach in addressing anti-corruption and bribery through various measures of
detection, prevention, investigation and resolution. It further stipulates corruption prevention

measures that will be implemented in our operations.

In order to uphold the highest levels of integrity and prevent malpractices, I urge all NuPEA staff
and stakeholders to adhere to this Policy which defines a solemn promise that the core ethical
values shall underpin every feature of our relationships or interactions. The Agency must
constantly remind itself that the code sets out what conduct our stakeholders can expect from us
and forms the basis for their judgement. I urge every employee to read and understand this Policy
to which he/she will be held to account. This Policy contributes to the Agency's objectives and
performance targets for effective and efficient delivery of service. Every employee has a personal
responsibility to comply with the provisions detailed in this Policy and to maintain the highest

standards of integrity to ensure the Agency’s practices are beyond reproach.

This Policy and Procedures shall be applicable to all officers engaged by the Agency, contractors,
consultants, service providers and all stakeholders that interact with the Agency in the course of

delivering on its mandate.

JUSTUS WABUYABO
FOR: CHIEF EXECUTIVE OFFICER




EXECUTIVE SUMMARY

This Policy seeks to reduce levels and prevalence of corruption and unethical practices at NuPEA
by providing a comprehensive, coordinated and integrated framework for the fight against

corruption and for the promotion of ethics.

The first chapter provides an introduction into the policy while highlighting the rationale of the
policy and provides the general and specific objectives. The policy statement is outlined and the

Agency’s commitments defined.

The second chapter focuses on the institutional and contextual framework for fighting corruption.
The roles and responsibilities of various parties in the implementation of the NuPEA Anti-

Corruption and Bribery Policy and Procedures are elaborately defined.

The third chapter guides on the anti-bribery procedures based on the guiding principles on
procedures for prevention of bribery and corruption derived from the Bribery Regulations of 2021.

The fourth chapter provides the implementation arrangement. It also deals with the issues of

resource mobilization and financing, capacity building and the communication strategy.

The fifth chapter provides mechanisms for monitoring, evaluation and reporting of the policy
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TERMS AND DEFINITIONS

No.

Term

Definition

D

Bribery

The offering, promising, giving, accepting or soliciting of
money, a gift or other advantage as an inducement to do
something that is illegal or a breach of trust in the course of
carrying out an organisation’s activities.

2)

Code of Ethics

A set of principles that affect employee mindset and decision-
making. A code of conduct offers principles defining the ethics
of a business, but it also contains specific rules for employee
actions and behavior.

3)

Conflict of Interest

Occurs when an individual or organisation is involved in
multiple interests, one of which could possibly corrupt, or be
perceived to corrupt, the motivation for an act in another.

4

Corruption

The misuse of public office or power for private gain; or
misuse of private power in relation to business outside the
realm of government.

5)

Donation

A voluntary contribution in the form of monetary or non-
monetary gifts to a fund or cause for which no return service or
payment is expected or made. Contributions to industry
associations or fees for memberships in organizations that serve
business interests are not necessarily considered Donations.

6)

Employee

This includes all individuals working at all levels and grades,
including senior managers, officers, directors, employees
(whether permanent, fixed-term or temporary), consultants,
contractors, trainees, seconded staff, home-workers, casual
workers and agency staff, volunteers, interns, agents, sponsors,
or any other person associated with us, or any of our
subsidiaries or joint ventures or their employees, wherever they
are located.

7)

Ethics

The standard of morality that a State or public officer must
commit themselves to follow.

8)

Facilitation
Payments

A form of Bribery in which small payments are made with the
purpose of expediting or facilitating the performance by a
Public Official of a routine governmental action and not to
obtain or retain business or any other undue advantage.
Facilitation payments are typically demanded by low level and
low income Public Officials in exchange for providing services
to which one is legally entitled without such payments.

9

Gifts, Invitations &
Hospitality

Invitations given or received to social functions, sporting
events, meals and entertainment, gifts or customary tokens of
appreciation.

10)

Inducement’

As reward to provide service related to one’s official duties.
Soliciting or receiving an inducement or reward: to do or not to

do something, or in order to show formalism as discrimination.
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Giving as or gearing to give an inducement or reward to
silence: in order to make one do or put to use or do something,
in order to make or show favor as discrimination.

11)

Integrity Assurance
Officer

An officer selected, trained and assigned duties to offer
technical expertise in the promotion of a culture of integrity and
the implementation of corruption prevention strategies in his or
her respective institution.

12)

Intermediary

Includes but is not limited to Agents, distributors, associate
consultants, sales representatives, implementation partners,
sales partners.

13)

Kickback

A bribe to obtain an undue advantage, where a portion of the
undue advantage is 'kicked back' to the person who gave, or is
supposed to give, the undue advantage.

14)

Public Official

Officials or employees of any government or other public body,
agency or legal entity, at any level, including officers or
employees of state-owned enterprises and officers or
employees of enterprises which are mandated by a public body
or a state-owned enterprise to administrate public functions.

15)

Sponsorship

Sponsorship is about partnering with external organizations to
deliver mutual benefits through an exchange of monies,
products, services, content or other intellectual property.

16)

Third Party

Any individual or organization you come into contact with
during the course of your work for us. This includes actual and
potential customers, suppliers, business contacts,
Intermediaries, government and public bodies, including their
advisors, representatives and officials, politicians and political
parties.




CHAPTER ONE

ESTABLISHING AN ORGANISATIONAL ANTI-CORRUPTION
AND BRIBERY POLICY

1.1 Introduction

Nuclear Power and Energy Agency (NuPEA) is a state corporation established under the Energy
Act, 2019 charged with the responsibility of promoting and implementing Kenya’s nuclear power
programme, coordinating Research and Development and carrying out capacity building for the

energy and petroleum sector in Kenya.

In order to realize this commitment, NuPEA shall establish and maintain mechanisms towards the
prevention, deterrence and detection of corruption and bribery and further provide effective
measures for the protection of whistle-blowers, informants and witnesses in strict adherence with
the Constitution of Kenya (2010) Chapter 6 on Leadership and Integrity, the Ethics and Anti-
Corruption Commission Act 2011, the Bribery Act No. 47 of 2016, the Bribery Regulations of
2021, the Bribery Guidelines (Gazette Notice No0.6022), government circulars and guidelines

issued from time to time.
This policy supersedes any policy relating to anti-corruption and bribery.
1.2 Policy Rationale

The Agency has set up formal structures towards fighting corruption. Through the instruments
established, the Agency has continually reviewed and maintained measures and structures to
mitigate against corruption risks. There exist legal and regulatory frameworks that guide the

development and management of these structures in Kenya.

The Constitution of Kenya, 2020 sets up the foundational threshold for the development and
management of institutional frameworks towards fighting corruption. Chapter Six of the
Constitution sets high thresholds for leadership and integrity with attendant structural and

institutional changes to buttress the fight against corruption and promotion of ethics.



This policy aims to ensure that all employees and persons associated with NuPEA are aware of
their obligation to report any corruption, bribery, conflicts of interest or related unethical acts and
to comply with this Policy. It further clarifies standards of conduct for the prevention of corruption
and provides a common foundation for the development of procedures to manage the Agency’s

corruption risk.

1.3 Policy Objectives

The overall objective of this policy is to provide a coherent and consistent framework to enable all
individuals working within the Agency, or associated with the Agency in any manner whatsoever,
to understand and implement arrangements enabling compliance with anti-bribery and anti-
corruption laws and regulations. The Policy shall provide a comprehensive, coordinated and

integrated framework for the fight against corruption and promotion of ethics
The specific objectives of this policy are to:

i. Outline the measures which the Agency takes to prevent bribery and the procedures
that should be followed if bribery occurs. It aims to help the Agency to establish a
defense under Section 5 of the Bribery Act, 2016 and Bribery Regulations, 2022.

ii. Assist the employees and persons associated with the Agency to understand the risks
associated with bribery and to encourage them to be vigilant and effectively recognize,

prevent and report any wrongdoing, whether by themselves or others.

iii. Provide a suitable and secure reporting and communication channels and to ensure that

any information that is reported is properly and effectively dealt with.

iv. Create and maintain a rigorous and effective framework for dealing with any suspected

instances of bribery.

v. Establish commitment from top management and employee involvement in the
development and implementation of mechanisms towards the identification and

mitigation of bribery and corruption risks.



vi. Provide mechanisms for the protection of whistle-blowers, informants and witnesses
from intimidation or harassment for providing information or evidence on bribery or
corruption.

vii. Strengthen the existing frameworks for anti-corruption, ethics and integrity within the

Agency.

viii.  Mainstream ethics and integrity in the management of public affairs, projects and

activities coordinated by the Agency.

As a public entity, all staff (permanent and temporary), contractors, and/or service providers must
act honestly and with integrity at all times, safeguard the Agency resources for which they are

responsible for, and abide by all laws and regulations.
1.4 Policy Statement

It is the Agency’s policy to conduct all of our business in an honest and ethical manner. The

Agency will uphold all laws relating to anti-bribery and corruption.

The Agency takes a zero-tolerance approach to Bribery and Corruption and is committed to the
promotion of professionalism, fairness and integrity in the execution of its mandate and
implementing and enforcing effective systems to counter bribery. NuPEA undertakes to uphold all
laws relevant to countering bribery and corruption and commits not to pay bribes or offer improper
inducements to anyone for any purpose, or, accept bribes or improper inducements. The Agency

aims to maintain an anti-bribery compliance “business as usual”, rather than as a one-off exercise.

The Agency shall undertake annual bribery and corruption risk assessments in all its functional
areas and develop implementation structures. The mechanisms developed shall be monitored,
evaluated, reviewed and periodic reports developed and submitted in the prescribed format and

within the required timeframe to the Ethics and Anti-Corruption Commission (EACC).
The goal of this policy is to:

I Set out the responsibilities of NuPEA and all individuals who work for the Agency, in
observing and upholding the organization’s position on bribery and corruption; and
II.  Provide information and guidance to those individuals working for NuPEA on how to

recognize and deal with bribery and corruption issues.
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The Agency shall:

i.  Undertake annual bribery and corruption risk assessments in all its functional areas and

develop implementation structures.

ii. Abide by all anti-bribery and anti-corruption laws and conduct all operations in an

honest and ethical manner.

iii. Execute its mandate and implement effective systems to counter bribery and

corruption.

iv. Provide information and guidance to those individuals working for NuPEA on how to

recognize and deal with bribery and corruption issues.
1.5 Scope of the Policy

This policy shall apply to all processes and activities in the provision of services and shall be
operated in accordance with legal, statutory and international requirements. It applies to all
employees, including all levels and grades, those permanently employed, temporary Agency staff,
contractors, consultants and other service providers partnering or interacting with the Agency in

the execution of its lawful mandate.

The Agency shall ensure proper and efficient mechanisms are in place to support this policy and

its implementation through its employees.
1.6 Agency’s Commitment to Action

The Agency commits to:

1. Setting out a clear anti-bribery policy and keeping it up to date;

ii.  Making all employees aware of their responsibilities to adhere strictly to this policy
at all times;

iii. Training all employees so that they can recognize and avoid the use of bribery by
themselves and others;

iv. Encouraging its employees to be vigilant and to report any suspicions of bribery,
providing them with suitable channels of communication and ensuring sensitive

information is treated appropriately;



v.  Rigorously investigating instances of alleged bribery and assisting police and other
appropriate authorities in any resultant prosecution;

vi.  Taking firm and vigorous action against any individual(s) involved in bribery;

vil. Provide information to all employees to report breaches and suspected breaches of
this policy;

viil. Include appropriate clauses in contracts to prevent bribery;

ix. Enactment of policies, procedures and manuals.
1.7 Responsibility

The Agency recognizes that the fight against corruption is a duty and responsibility of every citizen
irrespective of gender, age, creed or orientation; and institution; (private and public); as the effects

of corruption are not discriminatory.

This Policy shall outline the roles and responsibilities of the coordinating units in regard to anti-
corruption and bribery. The Agency shall take necessary measures for the prevention of corruption
by establishing committees with defined roles towards the receipt of any complaints, monitoring

of mechanisms and structures and complaint investigation.
1.8 Review the Policy

This Policy shall be amended every three (3) years or as need arises in order to address emerging
issues. Such changes will require authorization of the Board and relevant Government Agencies
where necessary and will be communicated to employees in writing by a separate communication.
The Board reserves the right to consider and approve a revision, revocation or addition to the

general policies contained in this Manual.



CHAPTER TWO

IMPLEMENTATION STRUCTURES FOR PREVENTION OF
CORRUPTION AND BRIBERY

2.1 Introduction

The legal framework for fighting corruption encompasses all laws, regulations, codified policies,
executive orders and institutional arrangements for fighting corruption in the country. A strong
legal framework is essential for a successful onslaught on corruption. This Policy seeks to ensure
that NuPEA has the requisite legal framework for preventing and combating corruption and

bribery.

Corruption is deemed to include criminal acts and situations where any officer intentionally makes
a decision which gives any person an advantage or disadvantage which is contrary to the policy/

procedures governing decision making and is based on no sound reasoning.

On the other hand, bribery is defined as the offering, promising, giving, accepting or soliciting of
money, a gift or other advantage as an inducement to do something that is illegal or a breach of

trust in the course of carrying out an organization’s activities.

2.2 Mandate of NuPEA

The Agency’s mandate as stipulated in Section 56 of the Energy Act, 2019, is to:

1) Be the nuclear energy programme implementing organization and promote the
development of nuclear electricity generation in Kenya; and
2) Carry out research, development and dissemination activities in the energy and petroleum

sectors in Kenya.
The specific functions of the Agency as stipulated in Section 56 of the Energy Act, 2019 are to:

i. Promote the development of nuclear electricity generation in Kenya;
ii. Undertake public education and awareness creation on Kenya’s nuclear power programme;

iii. Carry out research and development in the energy and petroleum sectors;



iv. Disseminate research findings and innovations; and

v. Undertake capacity building in the energy and petroleum sectors.
2.3 NuPEA Vision
Provide safe and sustainable energy solutions.

2.4 NuPEA Mission Statement

To develop nuclear power, and undertake research and capacity building in the energy and

petroleum sectors for socio-economic prosperity.
2.5 NuPEA Core Values

I-TEC: Integrity, Teamwork, Excellence, Creativity and Innovativeness
2.6 Situation Analysis

The Constitution of Kenya, 2010 is regarded as the most important legal instrument for fighting
corruption in Kenya. The fight for corruption is highlighted in Article 10 (National Values and
Principles of Governance), Chapter Six (Leadership and Integrity) and Article 232 (Values and

Principles of Public Service).

Article 79 of the Constitution provides for the establishment of an independent ethics and anti-
corruption commission, thereby paving way for the establishment of the Ethics and Anti-
Corruption Commission (EACC) as a constitutional commission with powers and status of a
Commission as envisaged in Chapter Fifteen of the Constitution. The EACC mainstreams

corruption eradication practices in the public sector.

NuPEA operates in accordance with the provisions of various Acts of Parliament and other
instruments designed to combat corruption and bribery to ensure efficient service delivery. This

policy shall be read together with other government legislations and other papers that include:

The Constitution of Kenya (2010)
State Corporations Act (Cap 446)
The Energy Act, 2019

Leadership and Integrity Act, 2012

A L

Public Procurement and Asset Disposal Act No. 33 of 2015
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10.
11.
12.
13.
14.
15:
16.
17.
18.
19.
20.
21
22.

The Public Finance Management Act of 2012

The Anti-Corruption and Economic Crimes Act, 2003

The Bribery Act No.47 of 2016

The Public Officer Ethics Act, 2003

The Ethics and Anti-Corruption Commission Act, 2011

Commission on Administrative Justice Act, No. 23 of 2011.

The Fair Administrative Action Act, 2015

Performance Contract with the Government

Witness Protection Act, 2006

Public Audit Act, No 34 of 2015

Access to Information Act, No. 31 of 2016

The Public Service Commission Act No. 10 of 2017

Proceeds of Crime and Anti-Money Laundering Act, No. 9 of 2009

Access to Information Act, No. 31 of 2016

NuPEA finance, procurement, human resources and other operational manuals
NuPEA anti- corruption policy

Code of Ethics and Conduct for the Board of Directors and Employees of NuPEA

2.7 Challenges

Some of the challenges which has encountered towards the fight against corruption include:

1.
2

Low staff awareness on mechanisms in place towards fighting corruption;

Inadequate number of staff trained as IAOs to adequately address corruption relates
requirements;

The high frequency of interaction of individuals at points of service delivery with the
public;

Uncoordinated approaches to the fight against corruption;

5. Inadequate enforcement mechanisms for corruption prevention recommendations;

Increased complexity of the phenomenon of corruption, mainly due to developments in

technology and globalization.



2.8 Roles and Responsibilities

Integrity assurance requires defining and establishing appropriate structures at all levels of the -
Agency. The players, their appointment criteria and their roles should be clearly outlined. The
Annual Performance Contract Guidelines obliges every public entity to constitute and
operationalize a Corruption Prevention Committee (CPC) and to appoint Integrity Assurance

Officers (IAO) as representatives of their department/directorate/functional units.

The Agency has set up structures by the establishment of the Strategy and Planning Directorate to
coordinate efforts towards mitigating corruption and bribery. The Agency has further appointed
working groups including the CPC and IAOs to assist in the proposal of strategies, development,

monitoring and implementation of plans to mitigate corruption risks.

Each Departmental head is responsible for the successful implementation of controls to prevent
and/or detect corruption and fraud within their services. Management, through the CPC secretary,
shall be responsible for ensuring that their staff are aware of the Authority’s anti-corruption policy.

They shall also ensure adequate training is accorded to their staff on ethics and integrity.
2.8.1  Board of Directors

The Agency’s Board of Directors as the apex of the organization’s governance is committed to
steering the Agency in line with its values. Promoting integrity is a responsibility of the Board and
is delegated to the Chief Executive Officer (CEO) who chairs the Corruption Prevention
Committee (CPC). At the strategy level, the Board’s overall role is to approve policies, strategies

and resources for promoting integrity.
Roles of the Board are:

1. Set the tone at the top and be guided by the Agency’s values in its decision making.
ii. Govern ethical conduct by providing direction, strategy, policies and resources for
managing behavior.
iii. Ensure the framework for mainstreaming anti-corruption framework is in place.
iv. Define core values and approve Agency’s Code of Conduct.
v. Receive reports from internal and external stakeholders, monitor and evaluate ethics

performance as part of the organizations performance.



vi.

Regularly develop its capacity on anti-corruption and if need be, source for advisory

services from experts or other agencies such as EACC.

2.8.2  Corruption Prevention Committee (CPC)

At the Management level, the Agency has constituted the CPC whose membership comprises of
Heads of Directorates/Departments (HoDs) with the CEO as the Chairperson of the Committee.

Their roles include:

ii.

iii.

iv.

Vi.

Vii.

Viii.

iX.

Develop corruption prevention plans.

Implement strategies such as capacity building for the committee members.

Review of Policy and advise the Board of Directors.

Coordinate the formulation and review of Codes of Conduct, rules and guidelines that
govern the behavior of the members of staff in the College

Receiving and reviewing reports on corruption cases.

Receiving and taking appropriate action on corruption reports made by staff and other
stakeholders.

Through the CEO, makes any referrals to EACC and other law enforcement agencies for
further action.

Implementing corruption prevention education and preventive measures within the
organization in line with identified risks.

Monitoring and evaluating the impact of corruption prevention initiatives.

2.8.3  Integrity Assurance Officer (IAO)

The CEO shall appoint Integrity Assurance Officers to coordinate the activities of Corruption

Prevention Committee of the Agency. The Integrity Assurance Officers shall be trained by EACC

on their roles and responsibilities. The IAOs shall report quarterly to on activities undertaken in

their respective departments/directorates.

The IAOs have the following responsibilities;

i.

il.

Guide the CPC on constitutional, legislative, institutional and administrative requirements
on mainstreaming ethics and integrity;

Implement the decisions and resolutions of the CPC;
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iii. Is the reference point on all matters regarding anti-corruption and continuously defines
values to employees;
iv. Reports to the CPC on the progress of implementation of plans;
v. Co-ordinate integrity/corruption risk assessment and develop appropriate strategies to
address the risks;
vi. Ensure that all initiatives are integrated in the Agency;
vii. Take action on corruption reports and co-ordinate reports on anti-corruption programmes
and activities.
viii. Ensure the Agency has instituted systems for corruption prevention, detection,

investigation and resolution.
2.9 Agency’s Response to Corruption and Bribery

The Agency has set an integrated mechanism of fighting corruption and bribery by recognizing
various steps necessary to prevent, detect, investigate and resolve them. The Agency operates
within the established structures to control corrupt practices; the major players are Integrity
Assurance Officers and the CPC. All employees shall use the structures.

29.1  Corruption and Bribery Prevention Initiative

The Agency established and operationalized the Corruption Prevention Committee (CPC) and the
function and reporting of CPC activities were motivated by the Performance Contract

requirements.

2.9.2  Tools for Corruption and Bribery Prevention
2.9.1.1 Capacity Building and Sensitization Programs

The Agency will undertake capacity building and sensitization programs that are conducted by
trainers through Ethics and Anti-Corruption Commission (EACC) and other providers. The aims
of training programs are to enhance value-based culture by promoting compliance with the code
of conduct, enhance technical skills and elevate moral development of staff. Members of staff must
take initiative to understand all legislation in regards to corruption and particularly in their fields
of operations. The Integrity Assurance Officers prepare an annual plan including an integrity
training plan which is submitted to EACC during the first quarter of a financial year.

Implementation report is also submitted to EACC quarterly.

11



2.9.1.2 Code of Conduct and Ethics

NuPEA’s main tool in preventing corruption is through the code of conduct that aims at developing
an ethical culture in the Agency. The code of conduct is revised from time to time and stipulates
principles of expected behavior as per the Public Officers’ Ethics Act 2003 to guide behavior of

employees. All employees commit to the code and are expected to comply with its provisions.
2.9.1.3 Policies

Policies and procedures establish an overall tone for an organization and impact the day-to-day
operations. Adopting a code of conduct, formalizing policies and procedures, widely disseminating
these policies, conducting awareness training, and establishing the overall internal control systems

and the controls focused on bribery and corruption are key elements to successful tone setting.

Key anti-corruption policies developed by the Agency include: Code of Conduct (sets the
organizational values and provides the compass that guides employees in their daily actions), Anti-
Bribery and Corruption Policy (clear and unambiguous statement of the Agency’s position that

highlights non-tolerance to bribery and corruption) and Whistleblowing Policy.

In addition to these, the Agency has established policies that guide its operations including the
Human Resource Policy and Procedures Manual and ISO Procedures; which are binding to all

employees
2.9.1.4 Corruption Risk Assessment

In order to support the effectiveness of the Agency’s risk framework, the identification and
assessment of bribery and corruption risks is very essential. The risk assessment covers a review
of the Agency’s services and operations, review of the current state of mechanisms to support this

policy and recommendations made from previous assessments.

The Agency as part of its annual performance targets shall conduct annual corruption risk
assessment; develops strategies and actions to minimize or manage risks. Progress on
implementation of integrity plans shall be reviewed regularly. The risks shall be monitored and

reports on the effectiveness and challenges faced prepared and submitted to Management.
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2.9.1.5 Safe Reporting and Whistle Blowing

Every employee is responsible for reporting corrupt practices. NuPEA encourages safe and
responsible reporting and disclosures to the Board of Directors. Members of staff are assured of
protection or non-retaliation as stipulated under the Witness Protection Act, 2006. This will
facilitate ease of investigation as more information can be accessed from the report. However,
employees can still report anonymously but must endeavor to provide as much information to
facilitate investigations. Reporters must however be responsible and any abuse of system of

anonymous reporting will be severely punished.
Employees can report potential corruption or corrupt practices through the following channels;

i. Written or verbal to the Audit Committee and the Board of Directors.

ii. Via email to the CEO or complaints office.

iii. Verbal or written to the Strategy and Planning Directorate or any other departmental head
in the Agency.

iv. Verbal or written to the Commission for Administrative Justice/Ombudsman.

v. Post complaints in the complaints or corruption boxes.

No person will suffer any detriment as a result of raising genuine concerns about bribery, fraud
and/or corruption even if they turn out to be mistaken. However, disciplinary action may be taken
where there is evidence that allegations were not made in good faith but have been deliberately

made maliciously or frivolously to the detriment of another or for personal gain.
f) Written or verbal to the supervisor or Integrity Assurance Officer.

The reported cases shall be investigated by the Internal Audit or an ad hoc investigation team set
up by the Agency’s Board of Directors or any other relevant authority. It is expected that corruption
cases/reports shall come from Agency staff, members of the public, media, customers, EACC, and
audit reports. However, all external reports shall be filed to the CEO, Internal Audit or the Board’s
Audit Committee Chairperson. No report(s) not meeting the above stipulated requirements shall
be deemed official.
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2.10 Linkage with other Institutional Committees

NuPEA has established various committees and working groups to carry out various functions and
responsibilities. The constitution and establishment of these committees shall be reviewed from
time to time to determine responsiveness to address the changing needs and challenges of corrupt

circumstances.
Such Committees include;

1. Human Resources Advisory Committee (Coordinates Performance Management
activities)§

2. Corruption Prevention Committee (Coordinates anti-corruption and bribery initiatives);

3. Risk Management Committee (Coordinates the identification, assessment, mitigation and
monitoring of risks);

4. Performance Contracting Committee (Coordinates identification of targets, development,

monitoring and evaluation of Annual Performance Contracts).

There shall be a collaborative approach towards co-operation with other working groups and
committees within the Agency through: Joint planning and strategizing, information and best

practice sharing, mutual consultations, peer reviews of plans, mechanisms and strategies.
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CHAPTER THREE

ANTI-CORRUPTION AND BRIBERY POLICY AND
PROCEDURES

3.1 Anti-Bribery Procedures

The Agency shall implement the following procedures in line with the guiding principles contained
in the Bribery Guidelines (Gazette Notice No.6022) and section 13 of the Bribery Regulations,
2022:

3:1:1 Bribery and Corruption Risk Assessment and Management

The nature and extent of the Agency’s exposure to potential external and internal risks of bribery
is periodically assessed. This assessment entails conducting a bribery and corruption risk

assessment in all functional units/areas of the Agency.

The Agency shall conduct annual risk assessments in all its functional areas to determine the level
of controls necessary in all units under the Agency’s operations-and develop mitigation plans and

periodic reports for the risks identified.
3.1.2  NuPEA communication and training process

Education, training and awareness creation is recognized globally as a critical strategy in fighting
corruption and promoting ethics and integrity in society. The Agency shall develop and maintain
open and efficient communication channels to support prevention of bribery and corruption. For

ease of use and access, the channels shall be made available to all stakeholders.

The Agency shall be engaged in the continual awareness creation, competence development and

training of its staff in matters of anti-corruption and bribery prevention.
This policy and procedures shall be made available to all staff.
3.1.3  Mechanisms for reporting acts of bribery and corruption

The Agency has procedures in place to prevent bribery by persons associated with it. These are

proportionate to the bribery risks faced by the Agency and to the nature, scale and complexity of
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the Agency’s activities. They are also clear, practical, accessible, effectively implemented and

enforced.

These procedures provide effective measures for protection of whistle blowers, informants and

witnesses, including:

1 Maintaining confidentiality on; identity, details of the report and source of information;

2 Establishing reporting channels for informants or whistleblowers who have suffered
reprisal owing to report or information they provided on bribery or corruption;

3 Taking appropriate action on reports of retribution or victimization of informants,
witnesses and whistleblowers;

4 Instituting protection measures under the Witness Protection Act and regulations.
3.1.4  Mechanisms for the protection of whistle-blowers, informants and witnesses

The Agency shall establish mechanisms for the protection of whistle-blowers, informants and
witnesses. These mechanisms shall ensure confidentiality is maintained and no unfair treatment,
including acts of retribution, victimization or intimidation, are taken against any employee who

reports suspected/actual incidents of corruption and bribery.

Any officer who is aware or made aware that a violation of this policy has occurred or is abou to

occur shall notify the Corruption Prevention Committee (CPC) through the Secretary.
) B Compliance, monitoring and review mechanisms

The policy and mechanisms established shall be in full compliance with the law and shall be
monitored periodically to evaluate the effectiveness of the procedures, identify emerging risks and

make improvements where necessary.

Mechanisms shall be established to provide for receiving, recording, processing and disseminating

reports for appropriate action and feedback.
3.1.6  Mechanisms for reporting bribery and corruption

The Agency shall establish sufficient mechanisms that facilitate efficient and effective reporting
of bribery and corruption incidences internally within the entity and to the EACC. The mechanisms
shall facilitate: Timely reporting, access to reporting channels, confidentiality, prompt action,

protection of whistle blowers, informants and witnesses and timely feedback.
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3.2 Anti-Bribery and Corruption Standards

It is prohibited for NuPEA officers, employees, consultants or contractors to:

i.

ii.

iii.

iv.

Y.

Give, promise to give, or offer, a payment, gift or hospitality to a third party or otherwise
engage in or permit a bribery offense to occur, with the expectation or hope that an
advantage in business will be received, or to reward a business advantage already given;
Give, promise to give, or offer, a payment, gift or hospitality to a third party to "facilitate"
or expedite a routine procedure;

Accept a payment, gift or hospitality from a third party if you know or suspect that it is
offered or provided with an expectation that a business advantage will be provided by the
Company in return;

Threaten or retaliate against another employee or worker who has refused to commit a
bribery offense or who has raised concerns under this Policy or Ascendant's Whistle
Blowing Policy;

Engage in any activity that might lead to a breach of this Policy.

Non-compliance with the Policy may result in criminal or civil penalties which will vary according

to the offense. An employee acting in contravention ef the Policy will alse face disciplinary action

up to and including summary dismissal.
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CHAPTER FOUR

IMPLEMENTATION FRAMEWORK

4.1 Introduction

This chapter provides a framework for monitoring the implementation of this policy. It provides
the mechanism by which this policy will be implemented from the planning stage, resourcing and
monitoring of progress against the set milestones and indicators. The framework assigns some of
the core administrative functions and duties that need to be undertaken by add directorates,
departments, functional units in the fight against corruption. The Agency shall strengthen the

implementation framework for the policy.
4.2 Resource Mobilization

There is need to step up funding for initiatives aimed at the identification, implementation,
monitoring and reporting of corruption related activities through budget allocation from the
National Treasury. Resource inadequacy is exacerbated by inequity in the alloéation of funds to
NuPEA priorities and the challenges in accessing funding even when allocated. The Agency shall
ensure integration of anti-corruption programs in all its budgetary decisions, policies and programs

in order to engender an integrated anti-corruption effort across.
4.3 Communication

The Agency shall establish a communication strategy which will aim at making it simpler for all
stakeholders to effectively engage with the Agency. The communication strategy will be integrated
with other mechanisms that strengthen existing systems and improve enforcement of this policy.
The implementation of the communication strategy shall be conceptualized, planned, implemented

and reported on through coordination by the lead directorate.
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CHAPTER FIVE

MONITORING AND EVALUATION

5.1 Introduction

This chapter captures the policy implementation monitoring and evaluation mechanism. A robust
Monitoring and Evaluation (M&E) framework is essential for efficient and effective
implementation of the Policy and is intended to ensure that the programming and monitoring
processes, including work plans and reports, are formulated and presented in line with the “results-

based approach”. M&E efforts require time, energy, Management commitment and resources.

The CPC shall monitor the effectiveness and review the implementation of this Policy, considering
its suitability, adequacy and effectiveness. Any deficiencies identified will be rectified as soon as
possible. Measures for monitoring, evaluating and reviewing the effectiveness of the procedures,

identification of emerging risks and making necessary improvements shall be established.
5.2 Policy Monitoring and Reporting

The Agency shall continuously undertake research, collect and analyses information to monitor
and document best practices and trends in the fight against corruption. The nature and level of
detail of information to be reported, and the frequency of reporting, will be tailored to the relevant

audience i.e The EACC, Performance Contracting Agencies, NuPEA Board and Management.

External reporting will be made in line with applicable laws, regulations, and policies developed
internally as well as contractual requirements of agreements signed with donors. Where evidence
has been obtained that a bribery offence has been committed or is likely to have been committed,
the Agency shall make a report to the Ethics and Anti-Corruption Commission in line with the
requirements of the Kenya bribery act.
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5.3 Evaluation of the Policy

Evaluation is an objective assessment instrument that will determine the effects of policy
implementation in terms of results by assessing outcomes and whether policy objectives are
progressively being realized. The Agency shall undertake process evaluation in the
implementation of this policy and further undertake a summative evaluation during the review

phase.
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ANNEXES:

Annex 1: Annual bribery and corruption risk assessments template and mitigation

plan
S. | Identified Risks | Mitigation/Prevention | Mitigation Responsibility | Resource Implementation
No Strategy Actions/Activities Requirements | Timeframe
(e.g. budget)
FUNCTIONAL AREA 1
A. Bribery
Risks
1
2.
3.
B. Corruption
Risks
1.
2.
3
FUNCTIONAL AREA 2
1. | A. Bribery
Risks
2.
3.
B. Corruption
Risks
1.
2.
3.
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Annex 2: NuPEA Risk Matrix
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Eiol e s DO CONSEQUEN RN A GRS B N
LIKELIHOOD | Insignificant (1) | Minor (2) Moderate (3) Critical (5)
HIGH
Specific Quarter senior
Rare (1) Responsibility | management
and treatment review
MEDIUM MEDIUM HIGH
Specific Specific Quarter senior
Unlikely (2) Responsibility | Responsibility management
and treatment and treatment review
MEDIUM MEDIUM HIGH HIGH
Possible (3) Specific Specific Quarter Senior | Quarter senior
Responsibility | Responsibility | Management management
and treatment | and treatment review review
MEDIUM MEDIUM HIGH HIGH
Specific Specific Quarter Senior | Quarter senior
Likely (4) Responsibility | Responsibility | Management management
and treatment and treatment review review
MEDIUM MEDIUM - HIGH
; Specific Specific Quarter senior
él)most o Responsibility | Responsibility | management
and treatment and treatment Teview




